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This contract is dated 			                                                                                 2025
Parties
Alan Kipling of Hardendale Hall, Shap, Penrith, Cumbria CA10 3LQ (Seller) 
[					] of [														] (Buyer) 
Agreed terms
[bookmark: a334591][bookmark: _Toc173414069]Interpretation
The following definitions and rules of interpretation apply in this contract.
[bookmark: a729800]Definitions:
[bookmark: a792954]Buyer's Conveyancer: [								]
[bookmark: a252537]Completion Date: Thursday 20th February 2025
[bookmark: a427821]Contract Rate: interest at 4% per annum above the base rate from time to time of Lloyds Bank plc.
[bookmark: a451468]Delinked Payment: the payment defined by section 5(3) of the Agriculture (Delinked Payments and Consequential Provisions) (England) Regulations 2023 and any subsequent amendment thereof.
[bookmark: a845357]Deposit: £				 (exclusive of VAT).
Electronic Payment: payment by electronic means in same day cleared funds from an account held in the name of the Buyer’s Conveyancer at a clearing bank to an account in the name of the Seller’s Conveyancer.
[bookmark: a719993]Incumbrance: any mortgage, charge (fixed or floating), pledge, lien, guarantee, trust, right of set-off or other third party right or interest (legal or equitable) including any assignment by way of security, reservation of title or other security interest of any kind, however created or arising, or any other agreement or arrangement (including a sale and repurchase agreement) having similar effect.
[bookmark: a109274]Part 1 Conditions: the conditions in Part 1 of the Standard Commercial Property Conditions (Third Edition – 2018 Revision) and Condition means any one of them.
[bookmark: a339692]Part 2 Conditions: the conditions in Part 2 of the Standard Commercial Property Conditions (Third Edition – 2018 Revision).

[bookmark: a828873]Lot 1: Field numbers 0759 & 0138 containing 19.62 acres (7.94 hectares) or thereabouts of land at Trainriggs, Shap, Penrith, Cumbria and being all of the land registered at HM Land Registry with title absolute under title number CU96578 and part of the land comprised in a Deed of Gift dated 18th May 1973 and made between Thomas Kipling and Mary Elizabeth Kipling (1) and Alan Kipling (2) all of which is shown edged blue on the plan attached to the Sale Particulars of the Sellers Agent with any amendments or alterations announced at the public auction before the commencement of bidding.
Lot 2: Field number 8448 containing 13.05 acres (5.28 hectares) or thereabouts of land at Trainriggs, Shap, Penrith, Cumbria and being part of the land comprised in a Deed of Gift dated 18th May 1973 and made between Thomas Kipling and Mary Elizabeth Kipling (1) and Alan Kipling (2) as shown edged red on the plan attached to the Sale Particulars of the Sellers Agent with any amendments or alterations announced at the public auction before the commencement of bidding.
Property: means Lot 1 and/or Lot 2 as specified on the front page of this Contract.
[bookmark: a484226]Purchase Price: £					 (exclusive of VAT).
[bookmark: a235174]Seller's Agent: Jo Edwards of PFK Rural, 10 The Courtyard, Edenhall, Penrith, Cumbria CA11 8ST.
[bookmark: a550614]Seller's Conveyancer: Arnison Heelis Solicitors, 1 St Andrews Place, Penrith CA11 7AW (reference : 2822.010).
[bookmark: a198208]VAT: value added tax chargeable in the UK.
Written Replies: are
written replies that the Seller's Conveyancer has given prior to exchange of this contract to any written enquiries raised by the Buyer's Conveyancer; or
written replies to written enquiries given prior to exchange of this agreement by the Seller's Conveyancer to the Buyer's Conveyancer.
[bookmark: a429454]A person includes a natural person, corporate or unincorporated body (whether or not having separate legal personality).
[bookmark: a927431]Unless otherwise specified, a reference to a statute or statutory provision is a reference to it as amended, extended or re-enacted from time to time and shall include all subordinate legislation made from time to time under that statute or statutory provision and all orders, notices, codes of practice and guidance made under them.
[bookmark: a699078]A reference to laws in general is a reference to all local, national and directly applicable supra-national laws as amended, extended or re-enacted from time to time and shall include all subordinate laws made from time to time under them and all orders, notices, codes of practice and guidance made under them.
[bookmark: a649717]A reference to writing or written excludes fax and email.
[bookmark: a532222]Unless the context otherwise requires, references to clauses and Schedules are to the clauses and Schedules of this contract and references to paragraphs are to paragraphs of the relevant Schedule.
[bookmark: a884706]Clause, Schedule and paragraph headings shall not affect the interpretation of this contract.
[bookmark: a778273]Unless the context otherwise requires, words in the singular shall include the plural and in the plural shall include the singular. 
[bookmark: a173482]Unless the context otherwise requires, a reference to one gender shall include a reference to the other genders. 
[bookmark: a987854]Any obligation on a party not to do something includes an obligation not to allow that thing to be done.
[bookmark: a827254][bookmark: _Toc173414070]Sale and purchase
[bookmark: a265189]The Seller shall sell and the Buyer shall buy the Property for the Purchase Price on the terms of this contract.
[bookmark: a685806]The Buyer cannot require the Seller to:
[bookmark: a158376]transfer the Property or any part of it to any person other than the Buyer;
[bookmark: a271826]transfer the Property in more than one parcel or by more than one transfer; or
[bookmark: a197056]apportion the Purchase Price between different parts of the Property.
[bookmark: a421364][bookmark: _Toc173414071]Conditions
[bookmark: a482861]The Part 1 Conditions are incorporated in this contract so far as they:
[bookmark: a767212]apply to a sale by private treaty;
[bookmark: a179739]relate to freehold property;
[bookmark: a207738]are not inconsistent with the other clauses in this contract; and
[bookmark: a389320]have not been modified or excluded by any of the other clauses in this contract.
[bookmark: a202170]The terms used in this contract have the same meaning when used in the Part 1 Conditions.
[bookmark: a491423]The following Conditions are amended:
[bookmark: a198634]Condition 1.1.1(d) is amended so that reference to the completion date in Condition 1.1.1(d) refers instead to the Completion Date as defined in this contract.
[bookmark: a221233]Condition 1.1.1(e) is amended so that reference to the contract rate in Condition 1.1.1(e) refers instead to the Contract Rate as defined in this contract.
[bookmark: a175732]Condition 1.1.1(o) is amended so that reference to VAT in Condition 1.1.1(o) refers instead to VAT as defined in this contract.
[bookmark: a246751]Condition 7.6.3 is amended so that reference to "Condition 4.1.2" is reference to "Clause 9".
[bookmark: a774951]Condition 1.1.4(a) does not apply to this contract.
[bookmark: a573833]The Part 2 Conditions are not incorporated into this contract.
[bookmark: a346595][bookmark: _Toc173414072]Risk and insurance
[bookmark: a707169]With effect from exchange of this contract, the Property is at the Buyer’s risk and the Seller is under no obligation to the Buyer to insure the Property.
[bookmark: a94288]No damage to or destruction of the Property nor any deterioration in its condition, however caused, shall entitle the Buyer either to any reduction of the Purchase Price or to refuse to complete or to delay completion.
[bookmark: a464089]Conditions 8.2.2, 8.2.3 and 8.2.4(b) do not apply to this contract.
[bookmark: a354685][bookmark: _Toc173414073]Deposit
[bookmark: a151740]On the date of this contract, the Buyer shall pay the Deposit to the Seller's Conveyancer to be held by the Seller's Conveyancer as stakeholder on terms that on completion the Deposit is paid to the Seller with accrued interest.
[bookmark: a760575]The Deposit must be paid by Electronic Payment.
[bookmark: a307666]Conditions 3.2.1, 3.2.2 and 9.8.3 do not apply to this contract.
[bookmark: a974009]The provisions of clause 5.5 to clause 5.8 (inclusive) will only apply if:
[bookmark: a1015783]the Deposit is less than 10% of the Purchase Price; or
[bookmark: a424549]no Deposit is payable on the date of this contract.
[bookmark: a944391]In this clause, the expression Deposit Balance means:
[bookmark: a384863](where the Deposit is less than 10% of the Purchase Price) the sum calculated by deducting the Deposit from 10% of the Purchase Price; or
[bookmark: a269642](where no Deposit is payable on the date of this contract) a sum equal to 10% of the Purchase Price.
[bookmark: a661309]If completion does not take place on the Completion Date due to the default of the Buyer, the Buyer will immediately pay to the Seller's Conveyancer the Deposit Balance (together with interest on it at the Contract Rate for the period from and including the Completion Date to and including the date of actual payment) by Electronic Payment.
[bookmark: a483378]After the Deposit Balance has been paid pursuant to clause 5.6, it will be treated as forming part of the Deposit for all purposes of this contract.
[bookmark: a276891]The provisions of clause 5.5, clause 5.6 and clause 5.7 (inclusive) are without prejudice to any other rights or remedies of the Seller in relation to any delay in completion.
[bookmark: a934068][bookmark: _Toc173414074]Deducing title
[bookmark: a944749][bookmark: a72017]The Seller's title to the Property has been deduced to the Buyer's Conveyancer before the date of this contract. 
[bookmark: a912705]The Buyer is deemed to have full knowledge of the title and is not entitled to raise any objection, enquiry or requisition in relation to it.
[bookmark: a1008837]Conditions 7.1, 7.2, 7.3.1 and 7.4.2 do not apply to this contract.
[bookmark: a405528][bookmark: _Toc173414075]Vacant possession
[bookmark: a998190]The Property is sold with vacant possession.
[bookmark: a585629][bookmark: _Toc173414076]Title guarantee
[bookmark: a724486]Subject to the other provisions of this clause, the Seller shall transfer the Property with limited title guarantee.
[bookmark: a920980]The implied covenants for title are modified so that:
[bookmark: a95928]the covenant set out in section 2(1)(b) of the Law of Property (Miscellaneous Provisions) Act 1994 will not extend to costs arising from the Buyer's failure to:
[bookmark: a809554]make proper searches; or
[bookmark: a789012]raise requisitions on title or on the results of the Buyer's searches; and
[bookmark: a700718]the covenant set out in section 3(3) of the Law of Property (Miscellaneous Provisions) Act 1994 shall extend only to charges or incumbrances created by the Seller.
[bookmark: a307915]Condition 7.6.2 does not apply to this contract.
[bookmark: a557630][bookmark: _Toc173414077]Matters affecting the Property
[bookmark: a542904]The Seller shall transfer the Property free from incumbrances other than:
[bookmark: a852662][bookmark: a923386]a)	any matters contained or referred to in the entries or records made in registers maintained by HM Land Registry as at 5th January 2024 at 09:17:10 under title number CU332820 and any matters contained or referred to in the Deed of Gift dated 18th May 1973 and made between Thomas Kipling and Mary Elizabeth Kipling (1) and Alan Kipling (2) ( including any Memoranda endorsed thereon); 
[bookmark: a976793]b)	any matters discoverable by inspection of the Property before the date of this contract;
[bookmark: a816573]c)	any matters which the Seller does not and could not reasonably know about;
[bookmark: a297233]d)	any matters, other than the financial charges, disclosed or which would have been disclosed by the searches and enquiries which a prudent buyer would have made before entering into this contract; 
[bookmark: a589674]e)	public requirements;
f)	any matters which are unregistered interests which override registered dispositions under Schedule 3 to the Land Registration Act 2002 or unregistered interests which override first registration under Schedule 1 to the Land Registration Act 2002.
[bookmark: a122039]Conditions 4.1.1, 4.1.2 and 4.1.3 do not apply to this contract.
[bookmark: a792619]The Buyer is deemed to have full knowledge of the matters referred to in clause 9.1 and will not raise any enquiry, objection, requisition or claim in respect of any of them.
[bookmark: a837936][bookmark: _Toc173414078]Transfer
[bookmark: a233145]The transfer of the Property to the Buyer shall contain:
[bookmark: a781938]a declaration as to the title guarantee with which the transfer is made as stated in this contract;
[bookmark: a286969]a statement that the covenant set out in section 2(1)(b) of the Law of Property (Miscellaneous Provisions) Act 1994 will not extend to costs arising from the Transferee's failure to make proper searches or to raise requisitions on title or on the results of the Transferee's searches;
[bookmark: a360525]a statement that the covenants set out in section 3 of the Law of Property (Miscellaneous Provisions) Act 1994 shall extend only to charges or incumbrances created by the Transferor;
[bookmark: a869980]a statement that the disposition effected by the transfer is made subject to all the matters to which this contract is made subject as set out in clause 9.
[bookmark: a137014]a statement that all matters recorded at the date of the transfer in registers open to public inspection, are deemed to be within the actual knowledge of the Buyer for the purposes of section 6(2)(a) of the Law of Property (Miscellaneous Provisions) Act 1994, notwithstanding section 6(3) of that Act; 
a statement that the Property will not, by virtue of the transfer, have any rights or easements or the benefit of any other matters over land retained by the Seller other than those (if any) which are expressly mentioned in or granted by the transfer and a provision that Section 62 of the Law of Property Act 1925 is qualified so as not to include any liberties, privileges, easements, rights or advantages over land retained by the Seller except as expressly mentioned in or created by the transfer.
a covenant by the Buyer by way of indemnity only, on the Buyer’s own behalf and on behalf of the Buyer’s successors in title, to observe and perform the charges, incumbrances, covenants and restrictions contained or referred to in the property and charges registers of title number CU96578 and in a Deed of Easement dated 27th January 1983 and made between Alan Kipling (1) and the British Gas Corporation (2) and a Deed of Easement dated 25th November 1992 and made between Alan Kipling (1) and Shell Chemicals UK (2)  insofar as they are subsisting and capable of taking effect and will keep the Seller indemnified against all proceedings, costs, claims and expenses arising from any failure to do so.
[bookmark: a998155]The Buyer and the Seller will execute the transfer in original and counterpart.
[bookmark: a152497]Condition 7.6.5(b) does not apply to this contract.
[bookmark: a752485][bookmark: _Toc173414079]VAT
[bookmark: a489497]Each amount stated to be payable by the Buyer to the Seller under or pursuant to this contract is exclusive of VAT (if any).
[bookmark: a1012882]If any VAT is chargeable on any supply made by the Seller under or pursuant to this contract, the Buyer shall, on receipt of a valid VAT invoice, pay the Seller an amount equal to that VAT as additional consideration on completion.
[bookmark: a771301]Conditions 2.1 and 2.2 do not apply to this contract.
[bookmark: a418773][bookmark: _Toc173414080]Completion
[bookmark: a959475]Completion will take place on the Completion Date but time is not of the essence of the contract unless a notice to complete has been served.
[bookmark: a526701]Condition 9.1.1 does not apply to this contract.
[bookmark: a602947]Conditions 9.1.2 and 9.1.3 are varied by the deletion of 2.00 pm as the stipulated time and the substitution of 1.00 pm.
[bookmark: a938113]Condition 1.1.3(b) is amended to read: "in the case of the seller, even though a mortgage remains secured on the property, if the amount to be paid on completion enables the property to be transferred freed of all mortgages, (except those to which the sale is expressly subject) or if the seller produces reasonable evidence that this is the case."
[bookmark: a944500]Condition 9.4 is amended to add, "(d) any other sum which the parties agree under the terms of the contract should be paid or allowed on completion".
[bookmark: a120293]Condition 9.7 is amended to read: "The buyer is to pay the money due on completion by Electronic Payment and, if appropriate, by an unconditional release of a deposit held by a stakeholder".
[bookmark: a667035][bookmark: _Toc173414081]Buyer's acknowledgement of condition
The Buyer acknowledges that before the date of this contract, the Seller has given the Buyer and others authorised by the Buyer, permission and the opportunity to inspect, survey and carry out investigations as to the condition of the Property. The Buyer has formed the Buyer's own view as to the condition of the Property and the suitability of the Property for the Buyer's purposes.
[bookmark: _Toc173414082][bookmark: a294234]Delinked payments 
[bookmark: a435636]For the avoidance of doubt any Delinked Payment remain with the Seller.
[bookmark: _Toc173414083][bookmark: a745849]Entire agreement 
[bookmark: a243827]This contract and the documents annexed to it constitute the whole agreement between the parties and supersede all previous discussions, correspondence, negotiations, arrangements, understandings and agreements between them relating to their subject matter.
[bookmark: a749894]The Buyer acknowledges that in entering into this contract and any documents annexed to it the Buyer does not rely on, and shall have no remedies in respect of, any representation or warranty (whether made innocently or negligently) other than those:
[bookmark: a248078]set out in this contract or the documents annexed to it; or 
[bookmark: a708533]contained in any Written Replies.
[bookmark: a931695]Nothing in this clause shall limit or exclude any liability for fraud.
[bookmark: a1008271]Condition 10.1 is varied so that the words "the negotiations leading to it," are replaced with the words "Written Replies".
[bookmark: a966111]This contract may be signed in any number of duplicate parts all of which taken together will on exchange constitute one contract.
[bookmark: a848617][bookmark: _Toc173414084]Joint and several liability
[bookmark: a186830]Where a party to this contract comprises more than one person, those persons shall be jointly and severally liable for the obligations and liabilities of that party arising under this contract. The party to whom those obligations and liabilities are owed may take action against, or release or compromise the liability of, or grant time or other indulgence to, any one of those persons without affecting the liability of any other of them.
[bookmark: a301088]Condition 1.2 does not apply to this contract.
[bookmark: a201102][bookmark: _Toc173414085]Notices
[bookmark: a207172]Any notice given under this contract must be in writing and signed by or on behalf of the party giving it.
[bookmark: a143650]Any notice or document to be given or delivered under this contract must be:
[bookmark: a824107]delivered by hand; or 
[bookmark: a413352]sent by pre-paid first class post or other next working day delivery service; or 
[bookmark: a921650]sent through the document exchange (DX).
[bookmark: a741018]Any notice or document to be given or delivered under this contract must be sent to the relevant party as follows: 
[bookmark: a173268]to the Seller at: 
Hardendale Hall, Shap, Penrith, Cumbria CA10 3LQ
marked for the attention of: Mr A Kipling
or at the Seller's Conveyancer, quoting the reference 2822.010.
[bookmark: a112406]to the Buyer at:



marked for the attention of: 
or at the Buyer's Conveyancer, quoting the reference [		].
or as otherwise specified by the relevant party by notice in writing to the other party. 
[bookmark: a1045726]Any change of the details in clause 17.3 specified in accordance with that clause shall take effect for the party notified of the change at 9.00 am on the later of: 
[bookmark: a652288]the date, if any, specified in the notice as the effective date for the change; or 
[bookmark: a317756]the date five working days after deemed receipt of the notice. 
[bookmark: a407209]Giving or delivering a notice or a document to a party's conveyancer has the same effect as giving or delivering it to that party.
[bookmark: a474771]Any notice or document given or delivered in accordance with clause 17.1, clause 17.2 and clause 17.3 shall be deemed to have been received:
[bookmark: a723628]if delivered by hand, on signature of a delivery receipt [or at the time the notice or document is left at the address] provided that if delivery occurs before 9.00 am on a working day, the notice shall be deemed to have been received at 9.00 am on that day, and if delivery occurs after 5.00 pm on a working day, or on a day which is not a working day, the notice shall be deemed to have been received at 9.00 am on the next working day; or 
[bookmark: a250556]if sent by pre-paid first class post or other next working day delivery service, at 9.00 am on the second working day after posting; or 
[bookmark: a844877]if sent through the DX, at 9.00 am on the second working day after being put into the DX.
[bookmark: a972436]In proving delivery of a notice or document, it shall be sufficient to prove that:
[bookmark: a92840]a delivery receipt was signed or that the notice or document was left at the address; or
[bookmark: a1013521]the envelope containing the notice or document was properly addressed and posted by pre-paid first class post or other next working day delivery service; o
[bookmark: a752939]the envelope containing the notice or document was properly addressed and was put in the DX.
[bookmark: a1021289]A notice or document given or delivered under this contract shall not be validly given or delivered if sent by email.
[bookmark: a433817]Condition 1.3 does not apply to this contract.
[bookmark: a937243]This clause does not apply to the service of any proceedings or other documents in any legal action or, where applicable, any arbitration or other method of dispute resolution.
[bookmark: a196236][bookmark: _Toc173414086]Third party rights
[bookmark: a345039]A person who is not a party to this contract does give rise to any rights under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this contract.
[bookmark: a207814] Condition 1.5 does not apply to this contract. 
[bookmark: a377819][bookmark: _Toc173414087]Governing law
[bookmark: a833071]This contract and any dispute or claim (including non-contractual disputes or claims) arising out of or in connection with it or its subject matter or formation shall be governed by and construed in accordance with the law of England and Wales.
[bookmark: _Toc173414088][bookmark: a882812]Jurisdiction 
[bookmark: a919580]Each party irrevocably agrees that the courts of England and Wales shall have exclusive jurisdiction to settle any dispute or claim arising out of or in connection with this contract or its subject matter or formation (including non-contractual disputes or claims).
[bookmark: _Toc173414089]Disbursements
[bookmark: _Toc173142580][bookmark: _Toc173414090]On the completion date the Buyer will reimburse the Seller with the cost of the searches and disbursements included within the auction pack and made available prior to the auction in relation to the sale of the Property, the costs to be shared equally between the Buyer of each Lot if each Lot is sold to a different Buyer.
Indemnity & Description
Any plans published in the Sales Particulars of PFK are for identification only and the accuracy of such plans is not guaranteed.
The sale shall not be annulled by nor shall the Buyer be entitled to compensation by reason of any error misdescription in the Sales Particulars. 
Water (Separate Buyers of Lot 1 and Lot 2)
If Lot 1 and Lot 2 are sold separately to different Buyers, the Buyer of Lot 1 shall at his or their own cost no later than 19th March 2025 install and thereafter repair and maintain a sub-meter to meter all water consumed or spent on Lot 1 and until such sub-meter is installed the Buyer shall have no right to a supply of water to Lot 1.
The Buyer of Lot 1 shall be responsible for payment of all water consumed through the said sub-meter such sum to be paid to the Buyer of Lot 2 and his or their successors in title.
The Buyer of Lot 1 shall (if required by the Buyer of Lot 2) enter into a covenant with the Buyer of Lot 2 to pay for all water consumed on Lot 1 and to pay interest at a rate of 4% per annum above the base lending rate of Lloyds Bank from time to time to force on any payment due to the Buyer of Lot 2 and his or their successors in title on any sums outstanding for more than 14 days after written demand has been sent.  If payment has not been made within 2 months of such a written demand the Buyer of Lot 1 or the successors in title of the Buyer of Lot 1 will lose the right to use the water supply and the Buyer of Lot 2 will have the right to disconnect the water supply to Lot 1.
Boundaries (Separate Buyers of Lot 1 and Lot 2)
If Lot 1 and Lot 2 are sold separately to different Buyers, the transfer of Lot 1 and the transfer of Lot 2 shall contain an agreement and declaration that future responsibility for the stockproof boundary feature along the common boundary between Lot 1 and Lot 2 shall be with the Buyer of Lot 1 and his successors in title as shown by the inward facing “T” marks on the Plan.


This contract has been entered into on the date stated at the beginning of it.

Signed by
Alan Kipling		……………………………………………………





Signed by
[			]	……………………………………………………

